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Agreement between the Eureka Secretariat
and
The Ministry of Education and Science, Republic of Latvia
This Agreement is made between:

· the EUREKA Secretariat, Rue Neerveld 107, 1200 Brussels, Belgium, duly represented by its Head, Mr. Luuk BORG

-
the  Ministry of Education and Science, Republic of Latvia, Valnu Street 2, Riga, LV 1050, Latvia,  duly represented by  Minister of Education and Science, Republic of Latvia,  Mr.Rolands Broks,
hereinafter, jointly or individually, referred to as “Parties” or “Party”. 

The Ministry of Education and Science is entitled to delegate all its administrative obligations mentioned in this Agreement to its executive agency, the Latvian Academy of Sciences without prejudice to any liability it may incur under this Agreement. The Ministry is the contracting partner and also the final and sole responsible.

Preamble

- Latvia with Austria, Belgium, Croatia, Cyprus, Czech Republic, Denmark, Estonia, Finland, France, Germany, Greece, Hungary, Iceland, Ireland, Israel, Italy, Lithuania, Luxemburg, the Netherlands, Norway, Poland, Portugal, Romania, Slovak Republic, Slovenia, Spain, Sweden, Switzerland, Turkey and the United Kingdom (referred to as “the participating States”) have taken the initiative within the frame of EUREKA for setting up a joint research and development programme entitled "Eurostars" for the benefit of R&D performing SMEs (hereinafter referred to as the “Eurostars Joint Programme”), in order to obtain a critical mass in terms of management and financial resources and the combination of additional expertise and resources available in various countries across Europe. The overall value of their participation is estimated at a minimum of EUR 300 million for the proposed period of six years from 2008 to 2013.
- In its Decision No 1982/2006/EC of 18 December 2006, the European Parliament and the Council concerning the Seventh Framework Programme of the European Union for research, technological development and demonstration activities (2007 - 2013) (hereinafter referred to as "the Seventh Framework Programme") provides for Union participation in research and development programmes undertaken by several Member States, including participation in the structures created for the execution of those programmes, within the meaning of Article 169
 of the Treaty. 
- In its Decision 743/2008/CE of 9 July 2008, (hereinafter referred to as “the Decision”), the European Parliament and the Council have agreed on the participation by the Union in the Eurostars Joint Programme on the basis of Article 169 of the Treaty in order to increase the impact and critical mass of the Eurostars Joint Programme and to add an incentive for greater integration among the participating national programmes. The Union financial contribution shall be of maximum one third of the actual national financial contributions of the participating States, within a ceiling of EUR 100 million for the six years duration of the Eurostars Joint Programme, subject to efficient implementation, financial commitments by the participating States and the actual payments of their national financial contributions. The Union financial contribution shall thus represent a share of maximum 25% of the total public contribution to the Eurostars Joint Programme.
- The participating States have agreed on EUREKA Secretariat as the dedicated implementation structure to manage the Eurostars Joint Programme, to monitor its execution and to receive, allocate and monitor the Union financial contribution to the Eurostars Joint Programme. The EUREKA Secretariat shall notably issue a call for applications on a continuous basis, with one or more cut-off dates per year from 2008 to 2013, and set up a centralised evaluation of Eurostars proposals and selection procedure of Eurostars projects.
- The Latvian Academy of Sciences has been formally designated by Latvia to financially support legal entities participating in selected Eurostars projects from its national earmarked Eurostars budget.
- The Eurostars Joint Programme shall be implemented in accordance with the Decision and the Delegation agreement [to be] concluded between the Commission, on behalf of the Union, and the EUREKA Secretariat defining the tasks entrusted to the EUREKA Secretariat and establishing the arrangements for the Union financial contribution and the rules relating to financial liability and intellectual property rights as well as the detailed rules for the provision of financial support by the EUREKA Secretariat to third parties, and annual financing agreements.

It is therefore hereby agreed as follows:

Article 1- Scope

The purpose of this Agreement is to define terms and conditions:
- of the annual financial commitments of the Latvian Academy of Sciences  to the Eurostars Joint Programme;

- of the financial support provided by the Latvian Academy of Sciences  to Eurostars participants;
- of the allocation and use of the Union financial contribution by the EUREKA Secretariat to The Latvian Academy of Sciences  following the actual payments of its financial support to Eurostars participants;

- for the controls of funds, the recovery of any duly payment made, and the adequate protection of the financial interests of the Union;
- for an IPR policy for the Eurostars Joint Programme.
Article 2- Definitions

- “Commission” means the European Commission;

- “EUREKA National Project Coordinator (NPC)” means the national contact point;

- “Eurostars High Level Group (HLG)” means the body in charge of supervising the implementation of the Eurostars Joint Programme, and in particular for the appointment of the members of the Eurostars Advisory Group, the approval of the operational procedures for running the Eurostars Joint Programme, the approval of the call planning and call budget, and the approval of the ranking list of Eurostars projects to be funded;

- “Eurostars participant” means a legal entity participating to a Eurostars project;

- “Eurostars project” means a project selected following the call for applications and the centralised evaluation issued by the EUREKA Secretariat to implement the Eurostars Joint Programme and financially supported by The Latvian Academy of Sciences  under the Eurostars Joint Programme.
- “Financial regulation” means Council regulation (EC, Euratom) No 1605/2002/EC Regulation of 25 June 2002 on the financial regulation applicable to the general budget of the European Communities (OJ L248, 16.9.2002, p. 1), and its implementing regulations, as amended since and as they will be amended in the future;
- “Independent Evaluation Panel (IEP)” means the panel responsible for reviewing and ranking applications received following the call for applications issued by the EUREKA Secretariat, on the basis of predefined criteria;
- “Main participant” means the R&D performing SME leading a Eurostars project;

- “R&D performing SME” means a SME in which at least 10% of manpower in terms of full time equivalent (FTE) is occupied with R&D or 10% of annual turnover is dedicated to R&D;

- “Small and medium-size enterprises (SMEs)” means micro, small and medium-sized enterprises within the meaning of Commission Recommendation 2003/361/EC of 6 May 2003 concerning the definition of micro, small and medium-sized enterprises (which employ fewer than 250 persons and which have an annual turnover not exceeding EUR 50 million, or an annual balance sheet total not exceeding EUR 43 million).

Article 3– Obligations of the EUREKA Secretariat
3.1. Financial obligation of the EUREKA Secretariat
The EUREKA Secretariat undertakes to allocate the Union financial contribution to the Latvian Academy of Sciences to the Eurostars projects defined in the ranking list approved by Eurostars HLG, in accordance with the Decision and the Financial Regulation as well as on the basis of the following cumulative principles without prejudice of the specific rules agreed upon hereinafter:

- The Union financial contribution shall be calculated:

- as never exceeding one third of the actual financial contribution of The Latvian Academy of Sciences  to the Eurostars Joint Programme, up to the annual ceiling agreed by the Eurostars HLG; and
- by reference to the eligible costs of each Eurostars project as a whole.

- The Union financial contribution shall be allocated upon:

- the actual payments made to the Eurostars participants by the Latvian Academy of Sciences ;

- submission of appropriate financial statements by the Latvian Academy of Sciences ;

- submission of progress reports by the Eurostars participants;

- approval by the EUREKA Secretariat of the said statements and progress reports
- The Union financial contribution cannot give rise to any profit neither for the Latvian Academy of Sciences nor for the Eurostars participants.
3.2. Performance obligation of the EUREKA Secretariat
The EUREKA Secretariat undertakes to communicate to the Latvian Academy of Sciences the final ranking list of the selected Eurostars projects as approved by the Eurostars HLG within 12 weeks following the relevant cut-off date.
Article 4– Obligations of The Ministry of Education and Science, Republic of Latvia and the Latvian Academy of Sciences 
The Ministry of Education and Science, Republic of Latvia, has to interpret requirements of this Agreement and act correspondingly in order to ensure implementation of projects and assignment of the public funding.
4.1. Financial obligations of the Latvian Academy of Sciences 
The Latvian Academy of Sciences undertakes to:

a) annually contribute to the financing of the Eurostars Joint Programme projects from the State budget funds of Latvia allocated to the Eurostars Joint Programme in accordance with

- the Commitment Letter of Latvia (Annex 1) and
- the Declaration of Commitments of the Latvian Academy of Sciences  presented for each cut-off date of the Eurostars Joint Programme;
b) financially support the eligible Eurostars participants, excluded natural persons, from its national earmarked Eurostars budget in compliance with the order of the final ranking list approved by the Eurostars HLG, in correspondence with the available national funding means and in accordance with  rules for state support to the Eurostars projects, established in the Rule of the Cabinet N722, 08.12.2008 “Order in Which State Support is Ensured to Participation in International Cooperation Programs in the Fields of Research and Development” (Eurostars National Support program);
c) not financially support Eurostars participants before the signature of a consortium agreement by the said Eurostars participants in compliance with the Decision and this Agreement;

d) make all possible efforts to find additional funding for its Eurostars participants in case its national earmarked Eurostars budget is exhausted;

e) take effective measures to avoid any double funding of Eurostars projects from other Union funding sources, and in particular from the 7th Framework Programme. A specific provision shall be included to this effect in the agreements between The Latvian Academy of Sciences and the Eurostars participants;

f) ensure that its national financial support to Eurostars participants does not contain EU funding from other sources, and respects the principles laid down in Article 109 of the Financial regulation (transparency, equal treatment, non-retroactivity, non-cumulative co-financing and non-profit);

g) ensure that the rules for State aids are respected, in particular the rules set out in the Union framework for State Aid for Research, Development and Innovation
 or  the Commission Regulation (EC) No 800/2008 of 6 August 2008 declaring certain categories of aid compatible with the common market in application of Articles 87 and 88 of the Treaty (General block exemption Regulation).
h) ensure that the national funding scheme participating in Eurostars Joint Programme comply with the common eligibility criteria for Eurostars. These schemes shall not be in contradiction with the Decision and its Annex I in particular, or with any Union rule, or of such a nature to put the reputation of the EC at risk.

4.2. Performance obligations of the Latvian Academy of Sciences 
4.2.1. The Latvian Academy of Sciences shall:
a) before the signature of this Agreement or immediately thereafter, provide the EUREKA Secretariat with a letter of assurance from the relevant national public authority under which The Latvian Academy of Sciences  acts, stating that the internal control system of The Latvian Academy of Sciences  s adequate and assures a protection of the financial interests of the Union in accordance with the Guideline (established by the Commission pursuant to the Decision) on the functioning and monitoring of the internal control system of the dedicated implementation structure (the EUREKA Secretariat) and of the national founding bodies. The letter of assurance shall be supported by a report or any other evidence on which it is deemed to be based.

In the absence of the letter of assurance or its supporting evidence, or in case the supporting evidence is insufficient, the EUREKA Secretariat may decide to suspend or terminate this Agreement according to Article 11.
The EUREKA Secretariat reserves the right to carry out, at any moment, its own examination. The examination can be carried out by an auditing body independent from the national funding bodies.

In case the EUREKA Secretariat is not satisfied that the internal control system of the Latvian Academy of Sciences is not of such a nature to assure a sufficient protection of the financial interests of the Union, the EUREKA Secretariat reserves the right to address to the Latvian Academy of Sciences a list of recommendations and a proposed action plan, assorted with a timetable, to effectively remedy the weaknesses identified. Pending the implementation of any requested changes, transactions with the Latvian Academy of Sciences can take place only on a provisional basis, for a period to be set in relation to the seriousness of the problems identified, and which shall not exceed 12 months. Progress shall be monitored on a regular basis.

Expenses made by the Latvian Academy of Sciences while failing to implement such a remedial plan within the determined time limit, may be excluded from the Union contribution.

before any financial transaction can take place, provide the EUREKA Secretariat with a bank guarantee on demand and equalling the amount of the payments foreseen. The guarantee shall be released, under the responsibility of the EUREKA Secretariat, after all the tasks and obligations foreseen in this Agreement are fulfilled. The bank guarantee shall also satisfy the same criteria of reliability of those adopted by Latvia to protect its national budget;
b) provide the EUREKA Secretariat with, and ensure the respect of, the rules of the underlying Eurostars Latvian National support programme as well as provide the eligibility criteria for costs;

c) communicate to the EUREKA Secretariat within 17 weeks following the relevant cut-off date the list of Eurostars participants to which a financial support is planned as well as the total amount of the planned financial support;

d) start contract negotiations with Eurostars participants, including the national funding decision and sign agreements with Eurostars participants [within five weeks of the date of issue of the Eurostars Evaluation Decision Letter sent by the EUREKA Secretariat to the project participants];
e) provide the EUREKA Secretariat annually with a statement of assurance (see Template in Annex 2 entitled “Declaration of Commitments”), signed by the legal representative of The Latvian Academy of Sciences , declaring, based on his/her own judgement and on the information at his/her disposal, including, inter alia, the results of work of the internal audit service, that:

· The accounts presented give, to the best of his/her knowledge, a true, complete and accurate view of the expenditure and receipts for the relevant financial period. In particular, all debts, advances and guarantees known to him/her have been recorded in the accounts, and all receipts collected relating to the EU contributions have been properly recorded in the accounts and credited to the Commission, via the EUREKA Secretariat.

· He/She has put in place a system which provides reasonable assurance on the legality and regularity of the underlying transactions, including that the eligibility of claims from the beneficiaries and the procedure for attributing aid, are managed, controlled, and documented in conformity with the rules set by any relevant Union act, by the acts establishing the Eurostars Joint Programme, and by any additional requirements set up by the Eureka Secretariat.

· In particular, he/she confirms that (1) he/she is not aware of any undisclosed matter which could be damaging to the financial interest of the Union, (2) the cost claims presented to the EUREKA Secretariat are correct, (3) the payments to Eurostars participants have been carried out, and (4) controls and audits have been carried out to verify the compliance of the costs with the applicable rules for the eligibility of costs.

These statements of assurance shall be accompanied by a report containing the detailed work of a control, verification and audit nature carried out to support the statement of assurance, and explaining how the cost claims were calculated.

f) shall submit to the EUREKA Secretariat together with each statement of assurance, and based on it, the corresponding request for the allocation of the Union contribution;
g) report annually to the EUREKA Secretariat on:

· the payments from the national earmarked Eurostars budget

· the use of the Union contribution;

· the audit strategy adopted, and in particular the methodology applied to select the contracts to audit, the audit programmes applied (or at least an explanation of the audit work carried out), and the number of audits carried out;

· the individual results of the audits performed, in terms of costs eventually disallowed; the nature, amount and recurrence of the findings and the costs categories affected (if applicable), in particular whether any irregularity or fraud has been discovered;

· the audit coverage in terms of amounts audited in comparison to the global amount paid out to Eurostars participants;

· any consequences from errors / irregularities identified either by the ex-post audit service of The Latvian Academy of Sciences  or by the independent auditors issuing audit certificates of the costs claimed by the Eurostars participants (if applicable);

· the measures adopted by The Latvian Academy of Sciences  to protect the financial interests of the Union.

h) perform on-the-spot controls and other checks of Eurostars participants as foreseen by the national legislation or by this Agreement, and report on them to the EUREKA Secretariat;
i) take all the necessary measures to prevent any risk conflict of interest and inform the EUREKA Secretariat without delay of any situation constituting or likely to lead to a conflict of interest. Such conflicts of interest could arise in particular as a result of economic interests, political or national affinities, family or emotional ties or emotional reasons, or any other common interests liable to affect the impartial and objective performance of this Agreement;
j) provide the EUREKA Secretariat with the data necessary for the continuous and systematic review by the Commission of the specific programme and the Seventh Framework Programme, and the evaluation and impact assessment of Union activities. Such data may be requested throughout the duration of the Eurostars Joint Programme and up to five years after its end;
k) make the necessary arrangements to allow the EUREKA Secretariat and the Commission to publish, in whatever form and on or by whatever medium, the name and contact addresses of the Eurostars participants, the general purpose of the Eurostars project in the form of the summary provided by the Eurostars participants, the amount and rate of the financial support granted to the Eurostars project, and any other information to be published  by the EUREKA Secretariat upon the request of the Commission aimed at ensuring the visibility of the Union action.
l) include in any communication material related to any activity in the Eurostars Programme the Union logo, the Eurostars logo, the Eurostars project number or acronym if applicable, and the co-funding by the European Union. 

m) keep all relevant documents accessible during the term of this Agreement and for a period of at least five years after the completion of this Agreement, in a manner which ensures their completeness, validity and readability over time, including with regard to electronic documents.
4.2.2. In addition, The Latvian Academy of Sciences undertakes to make the necessary arrangements to ensure that:

a) the Eurostars participants are SMEs eligible for the Eurostars Joint Programme under the Decision and have stable and sufficient funding to maintain their activity throughout their participation to the Eurostars project;

b) all efforts are put in place in order to ensure that the Eurostars participants have the necessary resources to carry out their involvement in the Eurostars project;
c) the main participant informs The Latvian Academy of Sciences, the EUREKA NPC and the EUREKA Secretariat of any significant changes occurred during the execution of the Eurostars project with regard to the objectives, duration, budget and composition of the consortium, and asks for prior approval by the EUREKA Secretariat of these modifications;

d) the Eurostars participants sign a consortium agreement, in particular on intellectual property rights (IPR) issues to ensure that the SMEs benefit from the IPR and are able to exploit the project results on the basis of the approach taken under the Rules for Participation
 of the Seventh Framework Programme;
e) the main participant is required to report in English on the progress of the whole Eurostars project every six months and at the end of the Eurostars project. This report will be based on the Report Form provided by the EUREKA Secretariat;

f) the Eurostars participants are required to provide the EUREKA Secretariat with accurate information (i) upon request of the EUREKA Secretariat during the performance of the Eurostars project, and (ii) on an annual basis during four (4) years after the end of the Eurostars project , as regards the exploitation of the project results;
g) the Eurostars participants are required to provide the EUREKA Secretariat with adequate publicity material on a annual basis during the life of their Eurostars project;

h) the EUREKA Secretariat has the right to use any Eurostars project as a case study or success story to promote the Eurostars Joint Programme;
i) the Eurostars participants are required to include in any communication material related to any activity resulting from, or connected to, the Eurostars Programme the Union logo, the Eurostars logo, the Eurostars project number and acronym of the Eurostars project. The accompanying text shall clearly indicate that Eurostars is co-funded by the European Union;

j) the EUREKA Secretariat or the Commission may carry out audits or controls on any Eurostars participant whose costs are reimbursed in full or in part by the Union contribution in accordance with relevant Union law, and in particular Council Regulation (Euratom, EC) No 2185/96 of 11 November 1996 concerning on the-spot checks and inspections carried out by the Commission in order to protect the European Communities’ financial interests against fraud and other irregularities and Regulation (EC) No 1073/1999 of the European Parliament and of the Council of 25 May 1999 concerning investigations conducted by the European Anti-Fraud Office (OLAF) and Council Regulation (Euratom) No 1074/1999 of 25 May 1999 concerning investigations conducted by the European Anti-Fraud Office (OLAF).

The European Court of Auditors shall have the same rights as the Commission, notably right of access, for the purpose of checks and audits, without prejudice to its own rules.

k) only the eligible costs under the Decision and its Annex I in particular are taken into consideration in the requests for allocation of the Union contribution;

l) the EUREKA Secretariat is allowed to communicate to the Commission information on candidates and tenderers referred to in Article 93 (1) (e) of the Financial regulation when the conduct of the operator concerned was detrimental to the financial interest of the European Union.
Article 5– Financial provisions

5.1. Payment modalities to the Latvian Academy of Sciences.
Payments by the EUREKA Secretariat shall be made in Euro.

Requests for the allocation of the Union contribution shall be addressed to the Accounting Department of the EUREKA Secretariat.

The Union contribution will be allocated by the EUREKA Secretariat not later than 30 days after receipt of the request of the Latvian Academy of Sciences to the bank account of the Latvian Academy of Sciences LV93TREL2150010060800, Treasury TRELLV22 provided all requirements under this Agreement are met, and provided the final beneficiary is not prevented from receiving direct or indirect funding from the budget of the European Communities, namely when appearing in the database provided in Art. 95 of the Financial Regulations.
Incomplete bank details will lead to non-payment.

5.2. Payment modalities to Eurostars participants

The Latvian Academy of Sciences shall undertake to provide for its financial support to the Eurostars participants within 30 days following of the request of the EUREKA Secretariat in correspondence with the results of the centralized expertise and the available amount of the national funding means. 
5.3. Conversion rate

Costs shall be reported by NFB – Latvian Academy of Sciences to the EUREKA Secretariat in Euro.

Costs incurred in other currencies shall be converted according to the usual accounting practice of The Latvian Academy of Sciences; in correspondence with. the Rule of Latvian Cabinet of Ministers Nr. 1127 “Rules Considering Development of Budgetary Request and Basic Principles of Submission” (October 03, 2009), Point 16, foreseeing that when planning means for European Union instruments’ in lats, the Latvian Academy of Sciences observes a unified exchange rate for the currency of European Union - 1 EUR = 0,702804 LVL. Considering the exchange rate prognosis for other currencies the Ministry of Finance informs in correspondence with the graph defined in Point 16 of the Law Considering the Budget and Governance of Finance.
Such conversion shall never exceed the result of the conversion using either the rate published by the European Central Bank that would have applied on the date that the actual costs were incurred by the Eurostars participants, or its rate applicable on the first day of the month following the end of the reporting period.

5.4. Recovery

Union contributions unused by The Latvian Academy of Sciences shall be paid back to the EUREKA Secretariat without delay and to the following bank account: 
Name of the bank: Dexia Banque Belgique

Address of the bank: Boulevard Pacheco 44, B-1000 Brussels, Belgium

Name of the account holder: Secrétariat d'EUREKA

IBAN code: BE22 5645 1408 6347

SWIFT code: GKCCBEBB
If any amount is unduly paid by the EUREKA Secretariat to the Latvian Academy of Sciences or if recovery is justified under the terms of this Agreement, The Latvian Academy of Sciences undertakes to repay to the EUREKA Secretariat the amounts in question on whatever reasonable terms and by whatever reasonable date the EUREKA Secretariat may specify.
If any amount is unduly paid by The Latvian Academy of Sciences  to a Eurostars participant, or if recovery is justified under the terms of this Agreement or of the agreement signed with the Eurostars participants, The Latvian Academy of Sciences  undertakes to repay to the EUREKA Secretariat the amount in question on whatever terms and by whatever date the EUREKA Secretariat may specify, irrespective of the actual recovery of the said amount from the Eurostars participants concerned; any sanction foreseen at the national level on the amount unduly paid, shall be applied. 
The same rules are applicable if the Commission claims for reimbursement of the Union contribution because of a lack of, or a delay in, reporting by the Eurostars participants as foreseen in Article 4.2.2. (e) here above.

Each and any debt of The Latvian Academy of Sciences  under this Agreement shall also be regarded as a debt directly owed to the European Union up to the proportional commitment of its State to the total of commitments referred to in Article 2(e) of the Decision. The European Union (the Commission) shall be entitled to claim for it before the General Court.
Article 6- Reviews and Audits

6.1. Reviews and audits by the EUREKA Secretariat or by a body appointed on its behalf
Any payment to the Latvian Academy of Sciences may be subject to reviews and audits by the Eureka Secretariat and may be adjusted or recovered based on the results of such review or audit, at any time during the implementation of the Eurostars Joint Programme and up to five years after the end of the Eurostars Joint Programme.
Such reviews and audits may cover any issues relating to the proper execution of the Eurostars Joint Programme.
The EUREKA Secretariat has also the right, at any time, to verify that the internal control system of The Latvian Academy of Sciences provides guarantees of sound financial management and protection of the financial interests of the Union. Such verification will be carried out on the basis of a regular random sampling, or in presence of justified reasons. 
Any such audit or review shall be carried out on a confidential basis.

6.2. Reviews and audits by the Commission and the Court of Auditors

The Commission is authorized to forward any information collected from or via The Latvian Academy of Sciences] to the European Union budgetary authority and to the Court of Auditors.
The Commission may carry out audit or control on The Latvian Academy of Sciences  in accordance with Union law, and in particular Council Regulation (Euratom, EC) No 2185/96 of 11 November 1996 concerning on the-spot checks and inspections carried out by the Commission in order to protect the European Communities’  financial interests against fraud and other irregularities, Regulation (EC) No 1073/1999 of the European Parliament and of the Council of 25 May 1999 concerning investigations conducted by the European Anti-Fraud Office (OLAF) and Council Regulation (Euratom) No 1074/1999 of 25 May 1999 concerning investigations conducted by the European Anti-Fraud Office (OLAF).

The European Court of Auditors shall have the same rights as the Commission, notably right of access, for the purpose of checks and audits, to premises and all information (included in electronic format), without prejudice to its own rules.
6.3. Reviews and audit of the Eurostars participants

The Latvian Academy of Sciences shall ensure that the rights of the EUREKA Secretariat, the Commission and the Court of Auditors to carry out audits are extended to the right to carry out any such audit or control on any Eurostars participant whose costs are reimbursed in full or in part by the Union contribution, on the same terms and conditions as above indicated.
Article 7- Liability
Each Party is solely responsible for performing its obligations according to this Agreement.

Each Party shall bear sole responsibility for ensuring that their acts within this Agreement do not infringe third parties rights.

Article 8- Intellectual property
The objective of the intellectual property policy of the Eurostars Joint Programme shall be to promote knowledge creation, together with the exploitation and dissemination of the project results in favour of the target group of R&D performing SMEs.

The Latvian Academy of Sciences shall make the necessary arrangements to ensure that the SMEs benefit from the IPR and are able to exploit the project results on the basis of the approach taken under the Rules for Participation
 of the Seventh Framework Programme.
Article 9- Confidentiality

The Parties agree to take appropriate measures to ensure confidentiality of any data, documents or other material that is identified as confidential during this Agreement. This obligation will continue after its termination.(“the Confidential Information”).

This includes the obligation for either Party in receipt of Confidential Information (“the Recipient”)
- not to use Confidential Information otherwise than for the purpose for which it was disclosed;

- not to disclose Confidential Information to any third party without the prior written consent by the Party disclosing the Confidential Information (‘the Discloser”);

- to ensure that internal distribution of Confidential Information by a Recipient shall take place on a strict need-to-know basis; and

- to return to the Discloser on demand all Confidential Information which has been supplied to or acquired by the Recipient including all copies thereof and to delete all information stored in a machine readable form. If needed for the performance of ongoing obligations, the Recipient may however keep a copy for archival purposes only.

Where Confidential Information was communicated orally, its confidential character must be confirmed by the Discloser in writing within ten days after disclosure.

The Recipient shall be responsible for the fulfilment of the above obligations on the part of their employees and shall ensure that their employees remain so obliged, as far as legally possible, during and after completion of this Agreement or after the termination of employment.

Confidentiality no longer applies where:

- the Confidential Information becomes publicly available by means other than a breach of confidentiality obligations;

- the  Discloser subsequently informs the Recipient that the Confidential Information is no longer confidential;

- the Confidential Information is subsequently communicated to the recipient without any obligation of confidence by a third party who is in lawful possession thereof and under no obligation of confidentiality;

- the disclosure or communication of Confidential Information is required by the national law of one of the Parties.

Article 10- Entry into force, Duration

This agreement shall enter into force on the date of its signature, and shall continue in full force and effect until the earlier of (a) its termination in accordance with Article 11, or (b) the complete discharge of all obligations undertaken by the Parties under this Agreement.

The period of this Agreement can be extended by written approval of both parties.

The provisions relating to Confidentiality, Publications and Intellectual Property shall survive the expiration or termination of this Agreement to the extent needed to enable the Parties to pursue the remedies and benefits provided for in those provisions.

The costs related to the Eurostars projects selected following the first and second calls for proposals, which closed on 8 February 2008 and 21 November 2008 respectively, shall be eligible.

Article 11– Suspension and termination

1. This Agreement may be suspended by the EUREKA Secretariat in case where:

a) the Delegation agreement signed between the EUREKA Secretariat and the Commission is suspended including where the annual financing agreement is not renewed;

b) The Latvian Academy of Sciences is not fulfilling its obligations according to this Agreement;

c) the participation of the Latvian Academy of Sciences  to the Eurostars Joint Programme is suspended following a decision of the Eurostars HLG.
The suspension takes effect after four calendar days after the receipt of the notification.
2. This Agreement may be terminated by the EUREKA Secretariat in case where the Delegation agreement signed between the EUREKA Secretariat and the Commission is terminated. The termination takes effect on the date indicated in the notification.
No Party may withdraw from this Agreement unless the participation of Ministry of Education and Science, Republic of Latvia to the Eurostars Joint Programme is terminated following a decision of the Eurostars HLG. In such a case, this Agreement shall automatically terminate in respect of such Party.
3. Suspension or termination of the Agreement shall not affect rights or obligations already acquired by a Party, as well as does not create any new rights or obligations.
4. This includes the obligation of a Party to provide all input, deliverables and documents for the period of its participation the Eurostars Joint Programme.
Article 12- Notices and communications

Any notice and communication shall be made in writing to the following addresses:

- For the EUREKA Secretariat

Mr Luuk Borg

Rue Neerveld 107

B-1200 Brussels

Belgium

Tel: +32 2 777 09 50

- For the Latvian Academy of Sciences 
Mr. Juris Ekmanis

Akademijas sq. 1, 

Riga

LV 1050 

Latvia
Tel: +371 67 225 361
or to such other address and recipient as a Party may designate in respect of itself by written notice to the other Party.

Each Party to this Agreement shall inform the other Party without delay and in writing of any changes in the names and addresses identified above.
Article 13- Amendments
Amendments or changes to this Agreement shall be valid only if made in writing and signed by an authorised signatory of each of the Parties.

This Agreement shall be subject to amendments or changes in case where one or more of the provisions in this Agreement or any documents executed in connection herewith are not in compliance with the Delegation agreement [to be] concluded by the Commission, on behalf of the Union, and the EUREKA Secretariat establishing the arrangements for the Union contribution to Eurostars Joint Programme as well as the Decision or the detailed rules for the provision of financial support by the EUREKA Secretariat to The Latvian Academy of Sciences, and annual financing agreements.
Article 14- Language

English shall be used in all documents and notices prepared, including reports and deliverables, and meetings conducted, pursuant to this Agreement or otherwise in connection herewith.

Any translation shall be for convenience only and of no legal effect.

Article 15- Applicable law

This Agreement and all matters arising out this Agreement shall in respect be governed by Belgian law.
Article 16- Settlement of disputes
Any dispute between the Parties concerning the interpretation, application or validity of this Agreement, which cannot be solved amicably, shall be finally settled under the Rules of Arbitration of the International Chamber of Commerce by one or more arbitrators appointed in accordance with the said Rules.

The place of arbitration shall be Brussels if not otherwise agreed by the conflicting Parties.

The award of the arbitration shall be final and binding upon the Parties. 

Nothing in this Agreement shall limit the Parties' right to seek injunctive relief or to enforce an arbitration award in any applicable competent court of law.

The Latvian Academy of Sciences hereby explicitly waives any privilege of jurisdiction and execution.

Article 17- Severability

If one or more of the provisions contained in this Agreement or any documents executed in connection herewith are found by a competent court or authority to be invalid, illegal, or unenforceable in any respect under any applicable law, including competition law, the validity, legality, and enforceability of the remaining provisions contained herein shall not in any way be affected or impaired, provided that in such case the Parties oblige themselves to use all commercially reasonable efforts to achieve the purpose of the invalid provision by a new legally valid stipulation that causes the same (or substantially similar) economic benefit or burden.

Article 18-ASSIGNEMENT

The Ministry of Education and Science, Republlic of Latvia and the Latvian Academy of Sciences shall not assign any of its rights and obligations arising from this Agreement without the prior and written authorisation of the Commission, the Eurostars HLG and the EUREKA Secretariat.

The EUREKA Secretariat shall not assign any of its rights and obligations without prior and written authorisation of the Commission and the Eurostars HLG.
This agreement is done at Brussels on ________________ and Riga on___________________ in 4 originals: two in the English and two in the Latvian languages. In case of discrepancies between the originals, the version in English shall prevail.

 For The EUREKA Secretariat
For the Ministry of Education and Science, Republic of Latvia
Luuk Borg




 Rolands Broks  
_______________________


___________________________
DECLARATION OF COMMITMENTS

1. OVERVIEW OF FINANCIAL COMMITMENTS

National Funding Agency: Latvian Academy of Sciences 

Eurostars Latvian National support programme (From the State Budget Subprogram 70.06.00 “Participation in European Union Research and Technology Development Programs”)
Cut-off date references of the Eurostars programme: xxx, 20xx
	EUROSTARS PROJECT
	EUROSTARS PROJECT MAXIMUM NATIONAL FINANCIAL CONTRIBUTION TO THE EUROSTARS PROJECT PARTICIPANT



	(E!) NUMBER
	ACRONYM
	PARTICIPANT NAME 
	SIGNATURE DATE OF THE AGREEMENT
	(IN NAT’L CURRENCY)
	(IN €) 
	YEAR N
	YEAR N + 1
	YEAR N + 2

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	


2. STATEMENT OF ASSURANCE

I, Juris Ekamanis President of Latvian Academy of Sciences managing Eurostars programme in Latvia, present the Declaration of Commitments for Academy of Sciences acting in the name of the Ministry of Education and Science, Republic of Latvia as manager of Eurostars programme in Latvia for [INSERT CUT-OFF DATE REFERENCES OF THE EUROSTARS PROGRAMME].

I declare, based on my own judgment and on the information at my disposal, including, inter alia, the results of work of the internal audit service, that:

· Appropriate contractual agreements have been concluded with each Eurostars project participant mentioned above.

· The financial commitment presented give, to the best of my knowledge, a true, complete and accurate view of the maximum national financial contribution coming from the means of Latvian State Budget Subprogram 70.06.00 “Participation in European Union Research and Technology Development Programs”, assigned to the Latvian Academy of Sciences for the  current year  and are foreseen per Eurostars project participant mentioned above.

· I have put in place a control environment which provides reasonable assurance on the legality and regularity of the foreseen transactions, including that the eligibility of demands and the procedure for attributing the national financial contribution coming out of Latvian State Budget Subprogram 70.06.00 “Participation in European Union Research and Technology Development Programs”, assigned to the Latvian Academy of Sciences for the  current year, will be managed, controlled and documented in conformity with:

· national rules concerning the eligibility of the claimed costs,
· any additional rule set by the acts establishing the EUROSTARS Joint Programme,
· the rules established by the SE and,
· If applicable, Union rules. 

I formally confirm that there is full supporting underlying documentation available to justify the information declared. It will be made available at the request of the ESE and in the event of an audit by the Commission and/or by the Court of Auditors and/or their authorized representatives. This assurance is, however, subject to the following reservations: (to be filled if necessary) Furthermore, I confirm that I am not aware of any undisclosed matter which could be damaging to the financial interest of the Union.

DECLARATION OF COMMITMENTS

Stamp

__________________________

Date

__________________________

Name 

__________________________

Signature

_____________
� Since 1 December 2009, Article 185 of the Treaty on the Functioning of The European Union


� OJ 323, 30.12.2006, p.1.


�	OJ L 391, 30.12.2006, p. 1


�	OJ L 391, 30.12.2006, p. 1
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