


Annex I
General Conditions

Article 1
Definitions

For the purpose of this Agreement the following definitions are used: 
(a) “participating countries” means the Russian Federation, the Member State and any other participating country where applicable;
(b)  “joint operational programme” means the document covering a Cross Border Cooperation Programme, comprising multiannual measures that pursue a consistent set of priorities, and which has been adopted with due consideration of the legislation of the Parties;
(c) “Programme area” means core regions, adjoining regions and major social, economic or cultural centres and other territorial units as defined in the Joint Operational Programme;
(d) “project” means a series of activities defined and managed in relation to the objectives, outputs, results and impacts which it aims at achieving within a defined time-period and budget. The objectives, outputs, results and impacts shall contribute to the priorities identified in the Joint Operational Programme;
(e) “contract” means any procurement contract or grant contract concluded within the framework of the Programme;
(f) “lead beneficiary” means a beneficiary designated to represent the partnership. The lead beneficiary shall inter alia sign the grant contract on behalf of the other beneficiaries and receive the financial contribution from the Managing Authority;
(g)  “beneficiary” means a natural or legal person with whom a grant contract has been signed; 
(h)  “contractor” means a natural or legal person with whom a procurement contract has been concluded;
(i) “grant” means a direct financial contribution, by way of donation, from the Programme budget in order to finance a project; 
(j) “intermediate body” means any public or private body which acts under the responsibility of a Managing Authority, or which carries out duties on behalf of such and in relation to beneficiaries implementing projects;
(k) “large infrastructure projects” means projects comprising a set of works, activities or services intended to fulfil an indivisible function of a precise nature pursuing clearly identified objectives of common interest for the purposes of implementing investments delivering a cross-border impact and benefits and where a budget share of at least EUR 2,5 million is allocated to acquisition of infrastructure; 
(l) “public entity” in the Russian Federation means federal, regional or local authority of the Russian Federation.

Article 2
Additional provisions concerning the financial contribution
of the Russian Federation
	
2.1 The financial contribution of the Russian Federation shall be used for the financing of the projects and technical assistance in accordance with the provisions of the Joint Operational Programme.
2.2 The Managing Authority shall submit to the Russian National Authority annually a payment request based on the Joint Operational Programme’s financial table. The Russian National Authority shall instruct EBRD to transfer the annual payment to the Managing Authority within 90 days from the date of receipt of the payment request by the Russian National Authority. 
2.3 Article 8 of the Special Conditions may contain specific provisions concerning the financial contributions of the Parties.


Article 3
Programme authorities and management bodies

3.1 The Programme authorities and management bodies are: 
(a) the Joint Monitoring Committee, composed of one or more representatives appointed by each Participating Country. Representatives shall be appointed on a functional basis and not on a personal basis. Other persons may be appointed as observers by the Joint Monitoring Committee. The Joint Monitoring Committee shall follow the Programme implementation and progress towards its priorities using the objectively verifiable indicators and related target values defined in the Joint Operational Programme. It shall decide on the selection of the projects, examine all issues affecting the Programme's performance and may issue recommendations to the Managing Authority regarding Programme implementation and evaluation. It shall monitor actions undertaken as a result of its recommendations; 
(b) the Managing Authority, selected by the Participating Countries, responsible for managing the Programme in accordance with the principle of sound financial management, which includes implementing the decisions of the Joint Monitoring Committee and ensuring that these decisions comply with the applicable legislation of the Parties and the rules set out in the Joint Operational Programme and this Agreement; 
 (c) the National Authority, appointed by each Participating Country bearing the ultimate responsibility for supporting the Managing Authority in the implementation of the Programme on its own territory in accordance with the principle of sound financial management. The National Authority shall inter alia be responsible for the set up and effective functioning of management and control systems at national level, ensure the overall coordination of the institutions involved at national level in the Programme implementation, represent its country in the Joint Monitoring Committee;
(d) the Control Contact Points, appointed by the Participating Countries to support the Managing Authority in the control of the Programme, in accordance with Article17 of this Annex; 
(e) the Joint Technical Secretariat, set up by the Participating Countries if needed, to assist the Managing Authority, the Joint Monitoring Committee and, where relevant, the Audit Authority, in carrying out their respective functions. In particular, it shall inform potential beneficiaries about funding opportunities under the Programme and shall assist beneficiaries in the project implementation; 
(f) the Branch Offices, set up in the Participating Countries if needed, working under the responsibility of the Managing Authority. Their role is described in the Joint Operational Programme and may include communication, information, assistance to the Managing Authority in the project evaluation and implementation follow-up. The Branch Offices located in the Russian Federation shall also monitor the Programme implementation in the territory of the Russian Federation, summarize experience, and prepare reports on the implementation of the Programme in the territory of the Russian Federation at the request of the Russian National Authority. In no event, may the branch office be entrusted with a task involving exercise of public authority or the use of discretionary powers of judgment regarding projects. The Branch Offices located in the Russian Federation are established in accordance with the applicable legislation of the Russian Federation; 
(g) the Audit Authority, appointed by the Participating Countries. It is functionally independent from the Managing Authority and situated in the Member State hosting the Managing Authority. The Audit Authority ensures that audits are carried out on the management and control systems, on an appropriate sample of projects and on the annual accounts of the Programme; 
(h) the Group of Auditors, comprising representatives of each Participating Country and chaired by the Audit Authority. The Group of Auditors shall assist the Audit Authority in its functions. 
3.2 A detailed description of the functions of the Programme authorities and management bodies, as well as the composition of the Joint Monitoring Committee and the Group of Auditors is laid down in the Joint Operational Programme, as well as in the document describing Programme management and control systems. 
3.3 The Programme authorities and management bodies shall take all necessary measures to ensure efficient implementation of the Programme.

Article 4
Programme participants

4.1 The Programme participants are beneficiaries and contractors as defined in Article 1 of this Annex as well as subcontractors.
4.2 Each project shall designate a lead beneficiary, who will represent the partnership and sign the grant contract with the Managing Authority. The lead beneficiary shall assume responsibility for ensuring the implementation of the entire project. All beneficiaries shall actively cooperate in the development and implementation of projects. In addition, they shall cooperate in the staffing and/or financing of projects. Each beneficiary shall be legally and financially responsible for the activities that it is implementing and for the share of the project budget that it receives.
4.3 Beneficiaries shall conclude a partnership agreement. The partnership agreement shall guarantee the sound financial management of the funds allocated to the project and regulate inter alia the recovery of unduly paid funds.
4.4 For the purposes of this Agreement, Programme funds received by Programme participants in the Russian Federation shall not be considered as foreign financing as defined in the national legislation of the Russian Federation.

Article 5
Execution Period

5.1 The execution period of this Agreement shall comprise the following phases:
(a) a project implementation phase starting from the day of entry into force of this Agreement ending at 31 December 2022 at the latest. Contracts for large infrastructure projects selected through direct award shall be signed and contributions to financial instruments shall be provided before 30 June 2019. Contracts for all other projects shall be signed before 31 December 2021. All project activities financed by the Programme shall end by 31 December 2022 at the latest;
(b) a technical assistance phase ending at 30 September 2024. All technical assistance activities financed by the Programme shall end by that date at the latest. 
(c) a closure phase, including financial closure of all contracts concluded under the Programme, the payment or reimbursement of the final balance and the de-commitment of remaining appropriations. The closure phase shall start on 1 January 2023 and end on 31 December 2024 at the latest, without prejudice to the Commission's right to undertake, at a later stage, financial corrections vis-à-vis the Managing Authority or the beneficiaries if the final amount of the programme or the projects has to be readjusted as a result of controls or audits carried out after the closure date. Activities linked to the closure of the Programme may be carried out until 30 September 2024. The Managing Authority shall submit a final report approved by the Joint Monitoring Committee by 30 September 2024.
5.2 Notwithstanding paragraph 1 of this Article, pending the entry into force of this Agreement, only preparatory actions financed under the technical assistance budget of the Programme, may be implemented on the Russian Federation's territory. 
5.3 The Commission and Russian Federation shall automatically de-commit any portion of its financial contribution to the Programme that, by 31 December of the fifth year following that of the budgetary commitment, has not been used for the purpose of pre-financing or making final payments and in any case no later than 30 September 2024.
5.4 Notwithstanding paragraph 3 of this Article, the amount concerned by de-commitment shall be reduced by the amounts that the Managing Authority has not been able to declare to the Commission and Russian Federation because of:
(a) projects suspended by a legal proceeding or by an administrative appeal having suspensory effect;
(b) reasons of force majeure seriously affecting the implementation of all or part of the Programme;
(c) in case of interruption of the payment deadline or suspension of payments.
5.5 Any final balance of the joint financial contribution of the Parties that co-finance the Programme including the interest accrued, is reimbursed to the Parties in proportion to their financial contribution to the Programme before the closure of the Programme and as quickly as possible.

Article 6
Procurement

6.1 Procurement award procedures by beneficiaries established in the Russian Federation, which are private entities, shall be subject to Annex II of this Agreement (Award of procurement contracts by Russian private beneficiaries). 
6.2. Where the beneficiary is a Public Entity established in the Russian Federation in accordance with Article 1 or a legal entity established in the Russian Federation which is subject to national procurement legislation, it shall apply the legislation of the Russian Federation. The contract shall be awarded to the tender offering best value for money or as appropriate to the tenderer offering the lowest price. The beneficiary shall avoid any conflict of interests and respect the principles of equal treatment, non-discrimination, fair competition, transparency. The Russian Federation ensures that services, works and goods that are not originating from the Russian Federation receive the same treatment as compared to its own services, works and goods in accordance with Article 7 of this Annex. Failure to comply with the above shall render the related expenditure ineligible. 
6.3 The same rules laid down in paragraphs 1 and 2 of this Article shall apply if the implementation of the annual plan for the use of the technical assistance budget requires procurement by an entity established in the Russian Federation. Procurement by branch offices shall be limited to ordinary running costs and costs for communication and visibility activities.
6.4 Where the beneficiary is a contracting authority or a contracting entity established in an EU Member State, it may apply national procurement laws, regulations and administrative provisions adopted in connection with Union legislation. The same rules apply if the implementation of the annual plan for the use of technical assistance budget requires procurement by a contracting authority or a contracting entity established in a Member State. 

Article 7
Rules of nationality and origin

7.1 Participation in procurement procedures referred to in Article 6 of this Annex is open on equal terms to all natural and legal persons effectively established in countries eligible under the applicable legislation of the Parties. 
7.2 All supplies purchased under a procurement contract referred to in Article 6 of this Annex shall originate from an eligible country in accordance with paragraph 7.1 of this Article, except when the cost of these supplies is below EUR 100 000. In this case, supplies may originate from any country.
7.3 National preferences are prohibited, except for contracts with a value not exceeding EUR 20 000 in order to promote local capacities, markets and purchases. Failure to comply with this principle shall render the related expenditure ineligible.

Article 8
Visa facilitation

8.1 The Russian Federation and the Member State shall facilitate the issuing of visas to the personnel of the Programme authorities and management bodies as defined in Article 3 and to the Programme participants as defined in Article 4.1 of this Annex for travel related to the implementation and management of the Programme. Visas shall be granted as speedily as possible.
8.2 The same principle shall apply, where relevant, to other natural persons and persons representing legal persons participating in procurement and grant award procedures.

Article 9
Tax and customs provisions

9.1 The Russian Federation and the Member State shall apply to procurement and grant contracts financed by the Programme the most favoured tax and customs regime as allowed by the applicable legislation of each Party. 
9.2 Value added tax paid by the Programme participants in the framework of procurement and grant contracts financed by the Programme, where it is not recoverable under the applicable national law, shall be treated as an eligible cost. In such case, the Programme participants shall demonstrate that they are unable to reclaim such tax.

Article 10
Foreign Exchange provisions and transfer of funds

10.1 The Russian Federation shall apply to the exchange, import and purchase of foreign currency necessary its national regulations in a non-discriminatory manner.  In case of procedures in currencies other than Euro, the amount shall be converted to Euro using the exchange rate method mentioned in the Joint Operational Programme.
10.2 The Russian Federation and the Member State shall undertake measures to facilitate any beneficiary (public or private), or contractor, in their respective territories, where applicable, to:
 (a) receive Programme funds for the purposes of the Programme/project and open specific bank accounts, including accounts in Euro;
(b) make payments as per grant contract requirements for the implementation of all activities necessary for the implementation of the project, including the possibility of the lead beneficiary to redistribute the grant amount to the other beneficiaries;
(c) return unspent funds to the Managing Authority.


Article 11
Use of studies

Any contract related to studies financed under this Agreement shall include the right for the Russian Federation, the Commission and the Member State to use the study, to publish it or to disclose it to third parties.

Article 12
Cooperation obligation

12.1 The Russian Federation and the Member State shall fully cooperate with the Managing Authority, the Audit Authority and the Commission and support the efficient functioning of the management and control systems as described in the Joint Operational Programme. 
12.2 The Russian Federation and the Member State shall appoint one or more representatives in the Joint Monitoring Committee. 
12.3 The Russian Federation and the Member State shall appoint a National Authority assuming ultimate responsibility for the implementation of the Programme in its own territory. The National Authority shall fully cooperate with the Managing Authority and the Commission and support the management and control systems as described in the Joint Operational Programme.
12.4 The Russian Federation and the Member State shall appoint a control contact point that will support the Managing Authority in its control tasks. 
12.5 The Russian Federation and the Member State shall appoint a representative in the Group of Auditors.





Article 13
Disclosure of information

13.1 Without prejudice to Article 17 of this Annex, the Parties shall preserve from disclosure any document, information or other material directly related to the implementation of this Agreement received from the other Parties in accordance with the applicable legislation of each Party.
13.2 The Parties shall hold consultations before publicly disclosing such information.
13.3 Personal data of natural persons participating in the Programme shall be collected, recorded, stored and transferred, with their consent, in databases of the Programme authorities and management bodies. Upon justified request, such data shall be transferred to the EU control bodies indicated in Article 17.3. Parties shall ensure data security in accordance with national legislation.

Article 14
Visibility

14.1 The Programme and any project financed by the Programme shall be subject to appropriate communication and information measures.
14.2 These communication and information measures shall follow the communication strategy included in the Joint Operational Programme and the annual information and communication plan carried out by the Managing Authority.

Article 15
Record keeping and reporting obligations

15.1 The Managing Authority and the Programme participants shall keep all documents related to the Programme or a project for five years from the date of payment of the balance for the Programme. In particular they shall keep reports, supporting documents, as well as accounts, accounting documents and any other document relating to the financing of the Programme (including all documents relating to the contract award) and projects.
15.2. Notwithstanding paragraph 15.1 of this Article, records pertaining to audits, appeals, litigation or pursuit of claims arising from the Programme or project performance shall be retained until such audits, appeals, litigation or claims have been completed.
15.3. The reporting procedures of the Programme authorities and management bodies to the Parties are described in the Joint Operational Programme and in the document describing the management and control systems.

Article 16
Recoveries

16.1 The Managing Authority shall take all appropriate measures to recover funds unduly spent together with any interest on late payment from any beneficiary by any means, including by offsetting. The Russian Federation and the Member State commit to cooperate fully with the Managing Authority and the Audit Authority and to support them in the recovery process.
16.2 Where the recovery relates to a claim against a beneficiary, which is a Public Entity established in the Russian Federation, and the Managing Authority is unable to recover the debt, the Russian National Authority shall provide the reimbursement of funds unduly spent in accordance with its national procedures on the basis of a complete file of the Managing Authority. Where the request of the Managing Authority did not succeed in recovery, the Commission has the right to file such a request to the Russian National Authority.
16.3 Without prejudice to the responsibility of the Managing Authority to recover funds unduly spent from any beneficiary established in the Russian Federation, except for Public Entities, and after the Managing Authority has undertaken all possible measures to recover, the Commission may proceed to the recoveries on behalf of the Managing Authority by any means, including by offsetting and by forced recovery before the competent courts.
16.4 Without prejudice to paragraph 16.2 of this Article, contracts concluded by the Managing Authority as part of the Programme shall contain a clause allowing the Commission to recover from any beneficiary established in the Russian Federation, except for Public Entities, any unduly spent amounts due to the Managing Authority which the latter was not able to recover. Where a beneficiary is a Public Entity established in the Russian Federation, contracts shall contain a clause allowing the Russian National Authority to recover from the beneficiary.
16.5 Where the recovery relates to systemic deficiencies in the management and control of the Programme by the Programme authorities and management bodies as defined in Article 3 of this Annex, the Parties will hold necessary consultations in order to resolve the situation with due regard to the Joint Operational Programme. 
16.6 In cases related to a breach of legal obligations on the part the Managing Authority, where it is responsible for the reimbursement of funds to the Commission under the relevant EU legislation, it shall also be responsible for reimbursing corresponding financial contributions of the other Parties that co-finance the Programme to their respective National Authorities. 
16.7 Recovered amounts by the Managing Authority may be reused by the Programme. 

Article 17
Verifications and checks

17.1 The Parties agree that implementation of the Programme is subject to verifications and checks. The Russian Federation and the Member State shall cooperate and support the responsible authorities to conduct these verifications and checks.
17.2 The Managing Authority and the Audit Authority, with the support of the Group of Auditors, may conduct documentary and on-the-spot checks on the use made of the Programme/projects financing under this Agreement and carry out a full audit, if necessary, on the basis of supporting documents of accounts and accounting documents and any other documents relating to the financing of the Programme/projects, throughout the duration of this Agreement and for the period of record-keeping.
17.3 The Commission, the European Anti-Fraud office (OLAF) and the European Court of Auditors and any external auditor authorized by these institutions and bodies, with the support of the Group of Auditors and in cooperation with competent national authorities may conduct documentary and on-the-spot checks on the use made of the Programme/projects financing under this Agreement and carrying out a full audit, if necessary, on the basis of supporting documents of accounts and accounting documents and any other documents relating to the financing of the Programme/projects, throughout the duration of this Agreement and for the period of record-keeping.
17.4 The Russian Federation and the Member State shall grant the authorities mentioned in paragraphs 17.2 and 17.3 and their authorised agents access to sites and premises at which operations financed under this Agreement are carried out, including their computer systems, and to any documents and computerised data concerning the technical and financial management of those operations, and to take every appropriate measure to facilitate their work. Access shall be granted on conditions of strict confidentiality with regard to third parties, without prejudice to public law obligations to which they are subject. Documents must be accessible and filed in a manner permitting easy inspection, the national Parties being bound to inform the competent authorities of the exact location at which they are kept.
17.5 The checks and audits described in paragraphs 17.2, 17.3 and 17.4 of this Article shall also apply to the Programme participants. To this end, the Russian Federation and the Member State shall ensure through contractual provisions and any other means at their disposal that these persons are legally bound by the same obligations toward the competent authorities, as well as to themselves, and that its own documentation can remedy any shortcoming to the effective enforcement of the said obligations.
17.6 The Russian Federation, the Member State and the Managing Authority, where relevant, shall be notified of on‑the‑spot missions by agents or external auditors appointed/authorised by the Managing Authority, the Audit Authority, the Commission, OLAF or the European Court of Auditors.
17.7 The Russian Federation and the Member State may conduct additional checks on the use of the Programme financing under this Agreement. The Parties shall notify each other of relevant verifications and checks. The conditions and modalities of these checks shall be set out in Article 8 of the Special Conditions of this Agreement.

Article 18
Prevention of irregularities, fraud and corruption

18.1 The Russian Federation and the Member State shall immediately inform the Managing Authority and the Commission of any element brought to their attention which arouses suspicions of irregularities, fraud or corruption and of any measure taken or planned to deal with them.
18.2 The Russian Federation and the Member State shall ensure and check regularly through appropriate national procedures that the operations financed with the Programme funds have been properly implemented. They shall take appropriate measures to prevent irregularities and fraud and, upon request of the Managing Authority or the Commission, bring prosecutions to recover funds unduly paid.
"Irregularity" shall mean any infringement of the Agreement, implementing contracts, EU or national law resulting from an act or omission by anyone who has, or would have, the effect of prejudicing the funds of the Programme. 
"Fraud" shall mean any intentional act or omission concerning:
- the use or presentation of false, incorrect or incomplete, statements or documents which has as its effect the misappropriation or wrongful retention of Parties' financial contributions;
- non-disclosure of information in violation of a specific obligation, with the same effect;
- the misuse of such funds for purposes other than those for which they are originally granted.
18.3 The Russian Federation and the Member State undertake to take every appropriate measure to prevent, detect and punish any practices of active or passive corruption during the implementation of this Agreement.
"Passive corruption" shall mean the deliberate action of an official, who, directly or through an intermediary, requests or receives advantages of any kind whatsoever, for himself or for a third party, or accepts a promise of such an advantage, to act or refrain from acting in accordance with his duty or in the exercise of his functions in breach of his official duties, which has, or would have, the effect of harming the Parties' financial interests.
"Active corruption" shall mean the deliberate action of whosoever promises or gives, directly or through an intermediary, an advantage of any kind whatsoever to an official, for himself or for a third party, to act or refrain from acting in accordance with his duty or in the exercise of his functions in breach of his official duties, which has, or would have, the effect of harming the Parties' financial interests. 
18.4 If the Russian Federation and/or the Member State do not take appropriate measures to prevent fraud, irregularities and corruption within the Programme, the Parties that co-finance the Programme may adopt precautionary measures.
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