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REIMBURSABLE ADVISORY SERVICES AGREEMENT

between

THE MINISTRY OF EDUCATION AND SCIENCE OF THE REPUBLIC OF LATVIA AND

THE STATE EDUCATION DEVELOPMENT AGENCY 

and the

International Bank for Reconstruction and Development

Dated      , 2013

AGREEMENT FOR REIMBURSABLE ADVISORY SERVICES

AGREEMENT dated the  day of  2013, between the MINISTRY OF EDUCATION AND SCIENCE OF THE REPUBLIC OF LATVIA and STATE EDUCATION DEVELOPMENT AGENCY  (jointly referred to as the “Client”) and the International Bank for reconstruction and Development (the Bank).

Whereas, the Client has requested the Bank to provide to the Client reimbursable advisory services described in the Schedule to this Agreement, which the Bank has agreed to provide upon the terms and conditions contained in this Agreement (the “Reimbursable Advisory Services” or “RAS”).

Now, therefore, the parties hereto agree as follows:

1.
Client Contacts. In carrying out the Advisory Services, the Bank will work closely with the designated officials of the Client. The Client will provide the Bank with the names and contact information for Client personnel assigned to work on the Project.

2.
Timing. While the Bank undertakes to mobilize all reasonable means available to it to carry out the Reimbursable Advisory Services in a timely manner, the work program and timetable set out in the Schedule to this Agreement have been prepared in good faith based in light of information currently available to the Bank, and are given on an indicative basis assuming that: (i) the Client and its personnel will carry out their respective duties in a satisfactory and timely manner; and (ii) the Client will at all times act in a timely manner in providing information, making decisions and providing necessary support as provided herein and as requested from time to time by the Bank.

3.
Payment  

 (a)  The Client, through the State Education Development Agency, shall pay the Bank a fixed fee of  two hundred and eighty two thousand US Dollars (USD 282 000, 00), in accordance with the following schedule of payment:

Amount of Installment

Event upon which Payment is Due
USD 225 600,00

within five business days following signature of this 

Agreement to cover preparation of the Analytical reports


and other outputs under Component 1, Component 2 and 

Component 3

USD 56 400,00
within 14 business days following submission by the Bank of the Information Note and Financing proposal under Component 3 
 (b)
All payments to the Bank hereunder shall be made in full when due, upon submission of an invoice by the Bank. Payment shall be made, in Dollars, in immediately available funds, without any deductions whatsoever for taxes, duties, charges or other withholdings, and notwithstanding any pending dispute between the parties, to such account as the Bank may from time to time designate in writing. 

4.
Effectiveness.  This Agreement shall become effective as of the day and year first above written, once it has been duly signed by both parties. 
5.
Expiration.  This Agreement shall expire on December 31, 2014 unless it shall earlier be renewed with the mutual agreement of the Client and the Bank. 

6.
Notices and Addresses. (a) All notices required or permitted to be given pursuant to this agreement shall be in writing and shall be deemed to have been duly given or made when delivered by hand or by mail, or facsimile to the signatories to this Agreement at their addresses as set out below or such other addresses as may be notified by either party from time to time. Notices forwarded by registered mail shall be deemed to be delivered upon delivery.  Notices made by facsimile transmission shall also be confirmed by mail, with their effective date being the date of initial transmission. 

(b)
The following addresses are specified for the purposes of this Agreement: 


For the Client:

State Education Development Agency


1, Valnu Street, Riga

LV-1050,  Republic of Latvia


Tālrunis: (371) 67814322

Fakss: (371) 67814344
Ministry of Education and Science

2, Valnu Street, Riga

LV-1050, Republic of Latvia

Phone: (371) 67226209

Fax: (371) 67223905
For the Bank:


The World Bank


1818 H Street, NW

Washington, DC 20433


USA


Phone:  [(202) 477-1234]


Fax:    [(202) 477- 6391]

In Witness Whereof, the parties hereto, acting through their duly authorized representatives, have caused this Agreement to be signed in their respective names as of the day and year indicated below.

MINISTRY OF EDUCATION

INTERNATIONAL BANK FOR

AND SCIENCE OF THE  


RECONSTRUCTION AND

REPUBLIC OF LATVIA


DEVELOPMENT

By:  ______________________    

By: _______________________

    Vjaceslavs Dombrovskis
     

Xavier Devictor

    Minister
     



Country Manager   

Date: _______________


Date: _________________

STATE EDUCATION DEVELOPMENT                                                                      AGENCY

By:  ______________________    



    Dita Traidas



     


    Director
     



Date: _______________



SCHEDULE

Description of the Reimbursable Advisory Services

A.
Reimbursable Advisory Services.  Except as the Client and the Bank may otherwise agree, the Reimbursable Advisory Services shall include the following activities: 

Component 1. Analysis of strengths and weaknesses of the current approach to Higher Education (HE) financing according to the dimensions and criteria mapped out (including students grants and loans scheme).

A. Milestones

1. Provision of the data/information needed by the Bank team.

2. Kick-off workshop with the Client to clarify objectives and assessment criteria.

3. Analysis of the data provided by the Client.
4. Mission to Latvia to conduct interviews with main stakeholders (Rectors’ Conference, Council of Higher Education, student’s organizations, Union of Universities of Latvia, representatives of employer organizations, etc.)
5. Preparation of the analytical report on system strength and weaknesses and submission to the Client.
B. Output:

1. Analytical report on the strengths and weaknesses of the current approach to HE financing based on data/document analysis and interviews with main stakeholders and with a focus on the differences between private and public institutions as well as on possible incentives towards consolidation activities in the HE sector.

Component 2. Strategic fit of the financing model.  
Provide a review that ‘zooms in’ on the ‘strategic fit’ of the current financing system and result in a first general concept for the future financing system focusing on how to link strategy and funding while taking into account fiscal constraints, perspective of macroeconomic development and international competitiveness (including analysis of steps to be taken to create a starting point for medium-term funding model as developed under Component 3).  

A. Milestones:

1. Targeted analysis of the data/information provided by the Client with a view to ‘strategic fit’ of the current financing system.

2. Preparation of the analytical report with criteria and directions for a future funding model which successfully links HE system strategy and financing while taking into account fiscal constraints, perspective of macroeconomic development and international competitiveness.

3. Feedback workshop: presentation of results of Component 1 and 2 (analysis of strength and weaknesses, proposal for strategic directions) to stakeholders, consultation. One day workshop with international consultants, policy makers, administrators, representatives of higher education institutions and representatives of intermediary bodies to present and discuss the proposed approach to financing. 

4. Update of the draft report based on workshop discussions. 

B. Output 
1. a report ‘zooming in’ on strategic objectives for the HE system and the link to financing and proposing a concept focusing on how to link strategy and funding while taking into account fiscal constraints, perspective of macroeconomic development and international competitiveness (including analysis of steps to be taken to create a starting point for  medium-term funding model). 

Component 3. Proposal for a medium-term of 5-7 years HE financing system, . 
A. Milestones:

1. Based on outcomes of the consultation workshop under Component 2, preparation of the first draft of the medium-term funding model proposal, using results of first consultations and findings of the reports produced under components 1 and 2.

2. Second consultations event (one day) involving a broad range of stakeholders. Presentation and discussion of the first full draft of the financing proposal. Following the initial examination of the possibilities and challenges related to the design and implementation of the proposed new financing model, instruments and indicators will be discussed. In addition, steps necessary for an efficient implementation of the proposed financing model and potential risks for the higher education sector will be covered.

3. Update of the funding model proposal based on results of the consultations. The proposal will contain a list with next steps which would need to be taken for successful implementation and possible pre-conditions needed. Furthermore, preparation of an information note for the Client. 

The financing model proposal would need to fulfill a number of additional and specific criteria which were previously identified  by the Client and agreed with the Bank. It should:

· Foster quality, efficiency, access and equity of provision as well as research performance and international competitiveness.

· Take into account budget constraints and lead to a strategic pooling of resources.

· Thereby, lead to a consolidation of the higher education network.

· Contribute to a stronger labor market connect and better labor market absorption of graduates, potentially by ‘soft steering’ of students’ choice of study programs
.

· Provide alternatives to the current approach to ‘budget places’ and include a discussion of student financing and financial student support. 

· Provide alternatives for the future funding model  and discuss potential risks of different models. 

B. Outputs
1.    A financing proposal for a medium-term HE financing system which takes into account input from stakeholder consultations and identifies next steps 
2.    An information note for the Client on the proposal.

Any change to the foregoing scope of work shall be set out in a writing signed by the Client and the Bank, setting out the additional work to be undertaken and the fees in respect thereof.

C. Timetable.  Except as the Client and the Bank may otherwise agree, the Bank shall endeavor to perform the Reimbursable Advisory Services in accordance with the following tentative timetable. 

	Outputs and Milestones
	Timeline (after signing the Agreement)

	Component 1
	

	Data provided by the Client

	2 weeks (available immediately)

6 weeks (remaining data)

	Analytical report


	12 week

	Component 2
	

	Analytical report with model of HE system strategy and funding linkage


	16 week 

	Component 3
	

	Information note
	28 week

	Financing proposal


	36 week

	Total
	36 weeks


For the purposes of the delivery of reports and outputs described in the table above, the Bank shall submit the English version of the reports and outputs along the timeline indicated in said table and shall submit the Latvian version of the final reports and outputs within a maximum of 15 business days following the English version.

C.
Bank Personnel. The following is an indicative list of the persons likely to be involved in carrying out the Reimbursable Advisory Services: 

1. Task Team Leader

2. Two International expert on HE financing 

3. Two education economist/specialists
D. 
Counterparts and Facilities. 
1. The Client shall provide facilities for conducting workshops as described in this Agreement. For all workshops and training activities to be conducted pursuant to this Agreement, the Client may provide reasonable expenditures necessary for successful completion of each workshop including, cost of photocopying, refreshments, snacks or other food for the attendees. 

2. 
The Client shall maintain throughout the implementation of the Agreement a person assigned to work with the Bank team on logistics, coordination and data gathering.

ATTACHMMENT ON DATA AND INFORMATION TO BE PROVIDED BY THE CLIENT TO THE BANK DURING THE IMPLEMENTATION OF THE AGREEMENT

Higher education policies and strategic objectives – If the higher education financing model (proposal) is supposed to support strategies for the higher education sector, detailed information on these strategies, from the national government as well as from regional governments (RG), is essential. Furthermore, links to national reform agendas for the HE sector and related strategies for other sectors have to be considered.

National HE development plans and strategies


 
National HE policy papers and political papers


 
Documents on current national initiatives



 
in HE sectoral reform

Other (HE-related) sector development plans



 
Reports by international organizations (IMF etc.)


 
State of the higher education system – Supporting higher education strategies and (probably) initial sector consolidation activities via targeted funding mechanisms requires an up-to-date overview on the state of the higher education system. This means that actual data and information about the profiles of the particular HEIs have to be gathered. The following indicators should help to describe and “map” institutional profiles. According to availability they might have to be adapted.

Institutional types (denomination/legal status)


 
Range of degrees awarded





 
Range of fields






 
Number of programs






 
Availability of distance education




 
Availability of further education/CPD



 
Staff numbers by type/rank (headcount)



 
Staff numbers by type/rank (FTE)




 
Student numbers (headcount – by field etc.)



 
Student numbers (FTE – by field etc.)



 
Distribution by mode of study (part-time etc.)


 
Distribution by age (mature learners etc.)



 
Current system of higher education financing – The starting point for a potential reform are the current modalities of allocating funds to HEIs and students as well as the evaluation of their impact. Part of the impact is the resulting allocation, so financial data is needed. The cost structure of the higher education sector is also relevant. Differences between private and public institutions are particularly important.
HE laws, decrees etc. regarding funding autonomy,


 
budget cycle, financial responsibilities etc.

Outline of system development over the last years


 
Regulations for HEI funding, allocation of state budgets

 
Regulations for tuition fees and other income streams

 
Regulations for student loans





 
Mean wages of HE staff





 
Income structure of HEIs (third party funding etc.)


 
Cost per student (by field etc.)




 
Data on the financial results of allocation models


 
(multi-year development)

Available analyses of impact of models


 
Availability of relevant (performance) data – The potential design of financing models is dependent upon data that measure the inputs, outcomes and performance of higher education institutions and programs. It is, therefore, important to know which data are available at which level of aggregation. The information sources and the costs of gathering the data as well as their comparability/quality are important, too. Since there are many potential indicators, only broader groups of data and some examples will be given in the following overview. Nevertheless, all available and relevant data/indicators should be compiled and their sources mentioned. It is important that all data are available per university and it should be indicated if data are also available per field.
Teaching







 
· Cost per student/cost per graduate/cost per study place (by field, program etc.)

· Number of graduates

· Students study duration

· Dropout rates

· Staff per student ratio (by field, program etc.)

· Professional experience of staff

Research







 


· PhDs awarded

· International publications

· Income from research work

· Number of research projects

Internationalization






 


· Incoming students

· Outgoing students

· Incoming staff

· Outgoing staff

· Number of exchange programs

Labor market outcomes





 
· Graduate unemployment





 
· Return on investment in higher education

Gender activities






 



· Percentage of female students

· Percentage of female staff

Knowledge and technology transfer




 
· Number of start-ups





 
· Number of patents

· External research income (by field, professor etc.)

· Co-operation with industry and business sector

ANNEX 1

STANDARD TERMS

1. 
Appointment and Performance Standard. The Client hereby appoints the Bank, and the Bank hereby agrees, to carry out the Reimbursable Advisory Services in the manner set forth in this Agreement, with the same care and diligence as it uses in its other analytical and advisory activities. The appointment of the Bank as adviser to the Client hereunder shall be non-exclusive and shall not restrict the Client from engaging other advisers on the same or related issues.

2.
Bank Personnel. The Bank shall, in its sole discretion, determine the composition of the staff (including staff holding consultant appointments) (“Bank Personnel”) assigned to perform the Reimbursable Advisory Services. The Schedule to this Agreement contains an indicative list of Bank Personnel likely to be involved in carrying out the Reimbursable Advisory Services; provided, however, that the Bank retains at all times the right to assign such other person or persons in addition to, or substitution for, any of the persons appearing on that list as the Bank may deem necessary or appropriate in the performance of its duties hereunder. The Client may, if it has reasonable cause for dissatisfaction with the performance of any of the Bank Personnel, request the Bank to replace such person(s).  For avoidance of doubt, it is agreed and understood that this Agreement does not create any employment or other contractual relationship between the Client and Bank Personnel.
3.
Client Contributions. The Client shall carry out the activities and provide the facilities and other arrangements set out in the Schedule to this Agreement.

4.
Bank Operational Policies. The Bank shall provide its advice in a manner consistent with its relevant environmental and social safeguards policies.  

5.
Records. The Bank shall keep appropriate records of the Reimbursable Advisory Services in accordance with its normal record-keeping practices and shall furnish to the Client such information regarding the Reimbursable Advisory Services as the Client shall reasonably request.  As such, the Bank shall maintain appropriate records for a period of seven years after the end of the Bank’s fiscal year to which the record pertains.

6.
Intellectual Property. The intellectual property rights of the parties in any of its pre-existing reports, studies, analyses or other documents used by the Bank in connection with the Reimbursable Advisory Services shall remain with that Party.  The intellectual property rights in new materials prepared by the Bank in connection with  the Reimbursable Advisory Services shall belong to the Client; provided, however, that the Bank shall have the global, non-exclusive, perpetual (for the duration of the copyright), and royalty-free right to use, copy, display, distribute, publish and create derivative works of all or part of these materials and incorporate the information therein in its  research, papers, publications, web sites, and other media without the consent of the Client, subject to the limitations on disclosure of confidential information and any third party rights.  

7.
Representation of the Bank’s views and use of the Bank’s name, marks and logo. (a) The Client agrees that it shall not represent, or permit the representation of, the Bank’s views without the prior written consent of the Bank.


(b)
The Client further agrees that it shall not use, or permit the use of the Bank’s name, marks or logos in any advertisements, promotional literature or information without the prior written consent of the Bank, and that if such consent is provided that it shall use the name, marks and logos strictly in accordance with the permission provided and with the insertion of the Bank’s usual disclaimers.


(c)
Both parties shall include the appropriate attribution and disclaimers in new materials prepared in connection with the Reimbursable Advisory Services that the views expressed by the author(s) do not necessarily reflect those of the World Bank, its Board of Executive Directors or the governments they represent.

8.
Confidentiality. The Parties agree that this Agreement and the outputs set out in the Schedule to this Agreement, shall only be made available to the public after the Client has given its written consent to such disclosure. For this purpose, the Client hereby authorizes the Bank to publicly disclose this Agreement and the outputs set out in the Schedule to this Agreement in their final form, and any other documents in their final form . With respect to underlying information (other than the final outputs produced under this Agreement) provided by the Bank in support of the Reimbursable Advisory Services, the Bank reserves the right to designate said information as confidential.  The Client may publicly disclose such information only after the Bank has given its prior consent.   
9.
Disclaimers, Liabilities and Indemnification. 

(a)
While the Bank will make diligent efforts in its performance of the Reimbursable Advisory Services, the Bank makes no express or implied representation or warranty as to as to the extent of success that may be achieved in the implementation of any recommendation contained therein prepared by or with the assistance of the Bank or Bank Personnel.

(b)
Without limitation to the immunities and privileges of the Bank under its Articles of Agreement and other applicable rules of international law, the Bank shall not be liable to the Client or other third party for any loss, cost, damage or liability that the Client shall incur as a result of the Reimbursable Advisory Services, unless those resulting from the gross negligence or willful misconduct of the Bank or Bank Personnel


(c)
The parties acknowledge and agree that it is not the purpose of this Agreement to create a partnership, joint venture or similar arrangement whereby the parties could be held jointly liable vis-a-vis third parties or for any other purposes. Nothing herein shall constitute a commitment by the Bank to provide financing to the Client in respect of the Project or otherwise.

10.
Governing Law. This Agreement is governed by, and shall be construed in accordance with, the laws of [New York] [England].

11.
Settlement of Disputes. The parties hereto will endeavor in good faith to resolve any differences and disputes under, or in connection with, this Agreement by amicable settlement. Any dispute arising out of or in connection with this Agreement which is not settled by agreement of the parties shall be finally settled by arbitration in accordance with the UNCITRAL Arbitration Rules in force on the date of this Agreement.  In the event of a conflict between the UNCITRAL Arbitration Rules and the terms of this Agreement, the terms of this Agreement shall govern.

12.
Privileges and Immunities; Tax Immunity.  The Client recognizes and shall take all reasonable steps to give effect to the status, immunities and privileges of the Bank and its Personnel set forth in the Bank’s Articles of Agreement and other applicable rules of international law.  The parties acknowledge and agree that no provision of this Agreement, nor the submission to arbitration by the Bank, in any way constitutes or implies a waiver, renunciation, termination, or modification by the Bank of any privilege, immunity or exemption of the Bank granted in the Bank’s Articles of Agreement and other applicable rules of international law.  This includes, inter alia, the immunity of the Bank, its assets, income and its operations and transactions, from all taxation and customs duties.

13.
Amendments. Any amendment or waiver of, or any consent given under, any provision of this Agreement shall be in writing and, in the case of an amendment, signed by the parties. 

14.
Saving of Rights.  No course of dealing and no failure or delay by any party hereto in exercising any power, remedy, discretion, authority or other right under this Agreement shall impair, or be construed to be a waiver of or an acquiescence in, that or any other power, remedy, discretion, authority or right under this Agreement, or in any manner preclude its additional or future exercise. 

15.
Successors and Assignees; No Assignment without Consent. This Agreement binds and benefits the respective successors and assignees of the parties, provided that none of them may assign this Agreement in whole or in part without the prior consent of the other. 

16.
Entire Agreement and Counterparts. (a) This Agreement, together with all its Schedules, constitutes the entire agreement among the parties hereto and supersedes any and all prior agreements, understandings and arrangements, oral or written, between the parties with respect to the subject matter hereof. 


(b)
In case of any conflict between the terms of the Schedules to this Agreement and those of this Agreement, the terms of this Agreement shall prevail.


(c)
This Agreement may be executed in several counterparts, each of which is an original, but all of which constitute the same agreement. 

17.
Cooperation. (a) The Client shall at all times provide the Bank in a timely manner with any and all information that may affect the performance of the Reimbursable Advisory Services, inform the Bank of any developments relating to the Reimbursable Advisory Services, and do all things necessary to enable Bank Personnel to carry out the Reimbursable Advisory Services hereunder.  

(b) It is expressly agreed and understood that the Bank shall bear no responsibility for delay in performance occasioned by the Client’s failure to provide its contribution as set forth in paragraph 3 of this Annex or otherwise cooperate as set forth in paragraph (a) above.

18.
Termination.  


(a)
Either the Client or the Bank may terminate this Agreement prior to its expiration upon ninety (90) days’ written notice to the other. Upon receipt of such notice, the parties shall take all appropriate steps to terminate in an orderly manner the activities then ongoing under the Reimbursable Advisory Services and to settle promptly all outstanding matters. 


(b)
Notwithstanding termination or expiration of this Agreement, the provisions of this Agreement relating to (i) obligations of confidentiality and indemnity under Sections 8 and 9(c) of this Annex, respectively, (ii) the obligations spelled out in Sections 6 and 12 of this Annex; and (iii) the obligation of the Client to pay to the Bank remuneration for the  Reimbursable Advisory Services performed prior to the date of termination or expiration of the Agreement, as well as reimbursement of any reasonable costs related to the termination of the Agreement by the Client, shall continue in full force and effect.  
� This would need to be linked with information systems including data derived from graduate tracking. 


� Data provided by the Client in accordance with Attachment to this Schedule.





