
AGREEMENT

between the Estonian Ministry of Finance 
(acting as the Managing Authority and the Audit Authority), 
the Republic of Estonia and 

the Republic of Latvia 

on the management and administration of the cooperation programme Interreg V-A

ESTONIA – LATVIA
CCI No. 2014 TC16RFCB050

Agreement 

In accordance with

Cooperation programme Interreg V-A Estonia-Latvia CCI No. 2014 TC16RFCB050 (hereinafter referred to as the Programme), approved by the European Commission on 4 December 2015, decision C (2015) 8926.
Regulation (EU) No 1303/2013 of the European Parliament and of the Council of 17 December 2013 laying down common provisions on the European Regional Development Fund, the European Social Fund, the Cohesion Fund, the European Agricultural Fund for Rural Development and the European Maritime and Fisheries Fund and laying down general provisions on the European Regional Development Fund, the European Social Fund, the Cohesion Fund and the European Maritime and Fisheries Fund and repealing Council Regulation (EC) No 1083/2006

Regulation (EU) No 1301/2013 of the European Parliament and of the Council of 17 December 2013 on the European Regional Development Fund and on specific provisions concerning the Investment for growth and jobs goal and repealing Regulation (EC) No 1080/2006

Regulation (EU) No 1299/2013 of the European Parliament and of the Council of 17 December 2013 on specific provisions for the support from the European Regional Development Fund to the European territorial cooperation goal

and delegated acts as well as implementing acts relevant for the implementation of the Programme

the Republic of Estonia and the Republic of Latvia (hereinafter referred to as the “Member States”) 

and 

the Estonian Ministry of the Finance acting as the Managing Authority and the Audit Authority

have agreed 

to implement the Programme.
Preamble

With reference to Article 123 (9) of Regulation (EU) No 1303/2013 and in accordance with the Programme, the Member States have agreed to set up an institutional structure for joint implementation of the Programme. The Member States will lay down rules governing their mutual relations, as well as their relations with the Programme Authorities defining their tasks and responsibilities in the implementation of the Programme.

§ 1 Institutional Structure and designation of Authorities
1. The Member States designate, for the purpose of Article 123(1) of Regulation (EU) No 1303/2013 and Article 21(1) of Regulation (EU) No 1299/2013 the Estonian Ministry of the Finance, Cross-Border Programmes’ Implementation Unit  to act as Managing Authority (hereinafter referred to as the “MA”) to carry out the functions of the MA as defined in  Article 125 of Regulation (EU) No 1303/2013 and Article 23 of Regulation (EU) No 1299/2013. The MA will not carry out any verifications under Article 125(4)(a) of Regulation (EU) No 1303/2013.

The procedure for the designation of the MA, set out in Article 124 of regulation (EU) No 1303/2013 shall be carried out by the Republic of Estonia.
2. The Member States designate, for the purpose of Article 123(3) of Regulation (EU) No 1303/2013 and Article 21(1) of Regulation (EU) No 1299/2013 the MA as also being responsible to carry out the tasks of Certifying Authority (hereinafter referred to as the “CA”) as defined in Article 126 of Regulation (EU) No 1303/2013 and Article 24 of Regulation (EU) No 1299/2013.

3. The Member States designate, for the purpose of Article 123(4) of Regulation (EU) No 1303/2013 and Article 21(1) of Regulation (EU) No 1299/2013 the Estonian Ministry of Finance, Financial Control Department to act as Audit Authority (hereinafter referred to as the “AA”) to carry out the tasks of the AA as defined in Article 127 of Regulation (EU) No 1303/2013 and Article 25 of regulation (EU) No 1299/2013. The AA will be assisted by a Group of Auditors (hereinafter referred to as the “GoA”) according to Article 25 of the Regulation (EC) No 1299/2013 comprising a representative of each Member State. 
4. For the administrative implementation of the Programme, the MA shall set up, supervise and be assisted by the Joint Secretariat (hereinafter referred to as the “JS”) according to Article 23 (2) of the Regulation (EU) No 1299/2013 and the stipulations of the Programme and the description of management and control system. The tasks of the JS are listed in the Programme section 5.3. Further definitions of tasks and responsibilities of the JS, as well as the regulations on the supervision and the right to issue instructions to the JS will be laid down in the “Administration Contract” signed between the Estonian Ministry of the Finance and the foundation Enterprise Estonia.
5. In accordance with the Programme, a JS’ Information Point (hereinafter referred to as the “IP”) in Latvia will be established. A written agreement shall be established between the Enterprise Estonia and the State Regional Development Agency, which is the hosting institution of the IP in Latvia. 

6. The Monitoring Committee (hereinafter referred to as the “MC”) will, on behalf of the Member States, satisfy itself as to the effectiveness and quality of the implementation of the Programme in accordance with Article 49 and 110 of the Regulation (EU) No 1303/2013. Therefore, Member States appoint representatives to the MC as set out in the Programme in accordance with Article 48 of the Regulation (EU) No 1303/2013.

§ 2 Rights and Duties of the MA, the AA and the Member States
1. The respective tasks and responsibilities including reporting duties, conclusion of Subsidy Contracts and discretionary power in relation to the management of the projects of the MA, the AA and the Member States, as well as the mechanisms relating to their co-operation, are laid down in the Programme, the description of the management and control system, Programme Manual and this Agreement.

2. Without prejudice to the provisions of this Agreement, the MA and the AA shall carry out their tasks in full accordance with the institutional, legal and financial systems of the Republic of Estonia.

3. The Member States, the MA and the AA shall provide mutual assistance and inform one another to comply with their respective duties including reporting duties and to fulfil the functions delegated by the Programme legal framework and to ensure implementation of the Programme. The Member States support the JS in cases when the exact legal status of a Project Partner (hereinafter referred to as the “PP”) is difficult to define. 
4. The Member States will be given reading access to the Electronic Monitoring System (eMonitoring System), allowing them to extract information and statistics on the Programme implementation.  

§ 3 National and ERDF funding appropriations
1. The MA administers the ERDF funding of the Programme as well as the national contributions to the Technical Assistance (hereinafter referred to as the “TA”) budget. A separate accounting code will be opened by the MA for the national TA contributions and for the ERDF funding. 

2. The Member States will transfer their TA contribution in 8 annual installments during the period 2015 to 2022 as it is indicated in the annex 1 of this Agreement “The national contributions to the Technical Assistance budget 2015-2022”.

3. The Republic of Latvia transfers its first TA contribution within one month after signing the Agreement and receiving a written request from the MA indicating the amount of the annual contribution for 2015 and the bank account specifications. 

4. The payment of the annual national contribution for the period 2016-2022 is due by 1st March of the year to be funded. An extension of this deadline by three months is possible in duly justified cases such as the approval of the national budget. The MA will send a written request with the invoice one month prior to the due date indicating the account number, the amount of the annual national contributions and the payment due dates. The TA annual budget is based on the financing plan of the Programme. It is shared by the Member States according to the annual allocation table indicated in the annex 1 of this Agreement. 
5. If there are savings of the TA in such quantity that there is no need to provide a current annual TA contribution by the Member State in a full scale as indicated in the annex 1 of this Agreement the MA can decrease the amount within the written request.

6. If the savings of the TA accumulate by a certain year in such quantity that there is no need to provide a current annual national TA contribution payment by the Member States the MA will not send a written request for the annual contribution.
7. The MA will report on the payment situation and the interest generated on the account to the MC on a regular basis. The interest raised by the ERDF pre-financing shall be declared to the European Commission at the time of the final closure of the Programme. The use of any interest raised by the national TA contributions will be decided by the MC.
8. If at the end of the Programme implementation period the Member States have transferred more funds than have actually been used for the TA, the Member States will decide on the use of these funds. 

§ 4 Technical Assistance payments and certification
1. The TA budget is administered by the MA based on the annual budgets approved by the MC. The total TA budget is allocated between the JS and MA/AA.

2. All expenditure paid by the JS and the IP with regard to the tasks and services specified above will be pre-financed by the Estonian Ministry of Finance from the Programme TA budget according to the provisions laid down in the Administration Contract between Enterprise Estonia, hosting the JS, and the Estonian Ministry of the Finance within the limits indicated in the annual financial plan allocated for the JS for the upcoming year to be approved by the MC.

3. To ensure that the operations of the JS office in Tartu, Estonia, and the IP in Riga, Latvia, comply with the respective national legislation governing the use of public funds, the report must be certified according to the same national procedure to be applied for projects co-funded by the Programme and described in the Programme Manual and national Financial Control reporting guidelines. 

4. The TA payments will be effected from the TA budget by the MA upon written request only after the TA budget has been approved by the MC and only in compliance with the approved TA budget, as well as after checks, controls and approvals referred to in § 5 of the Agreement.

5. With regard to the expenditure from the Programme TA budget, the MA shall ensure that the expenditure is certified by the financial controller in compliance with the system set up in the Member States.

§ 5 Financial Control System
1. According to Article 125(4) of the Regulation (EU) 1303/2013 each Member State shall set up the financial control system, which allows to verify delivery of the co-financed products and services according to the operations or parts of operations implemented on their territory, verify the correctness of the declared expenditures and related operations or part of operations eligibility in accordance with European Union legislation and laws and regulations of the Member States. 

2. The Member States shall submit to the MA descriptions of the financial control systems that have been set up, and also submit the list of nationally-appointed controllers according to the form provided by the MA on annual basis.  

3. The Member States will do its utmost to ensure that the validation of expenditure by the financial controllers is carried out in a due time within a period of 3 (three) months after the end of each reporting period.

4. The designated financial controllers in cooperation with the National Authorities and assisted by the JS if necessary may implement on-the-spot checks of operations, which results shall be taken into account for the monitoring of operations. Member State shall consider the recommendations made to projects, inform and support the MA for ensuring their implementation by the PPs located in their territory if necessary. 

§ 6 Audits (Second Level Control)
1. The AA assisted by the GoA shall ensure that audits are carried out in compliance with above mentioned regulations.
2. The AA assisted by the GoA will jointly agree on the approach to audit implementation and will jointly decide on the audit strategy in accordance with Article 127(4) of the Regulation (EU) 1303/2013.

3. The implementation of the audit strategy is the responsibility of the members of the GoA in each Member State. An external auditor can be contracted for the provision of auditing services.
4. The additional audits requested by Member States or European Commission may be covered from TA if there are funds available and after relevant decision by the MC. In other cases the cost shall be covered by the requesting Member State.
5. Results of checks and controls shall be sent to the MA/JS and the MC shall be informed of the results and eventual follow-up actions.

§ 7 Irregularities and Financial Liability
1. The Member States bear liability for the possible financial consequences of irregularities that may be committed by the Lead partner  (hereinafter referred to as the “LP”) or PP. In compliance with Article 27 of the Regulation (EU) No 1299/2013 the Member States will bear liability in connection with the eligibility of the costs under the following circumstances:

1.1. if the LP through a judicial or extrajudicial means of collection does not succeed in securing repayment from a PP within a period of time set by  the MC; or 

1.2. if the MA or the respective Member State through a judicial or extrajudicial means of collection does not succeed in securing repayment from the LP.

2. The Member State, on whose territory the LP/PP is located, shall reimburse the MA for the amount unduly paid in cases set out in § 7(1).

3. In case of systemic irregularity and other errors at the Programme level the Member States will jointly bear liability for financial consequences. 

4. Each Member state will be responsible for reimbursement to the Programme accounts the amount representing the percentage of the financial correction applied to the expenditures incurred by the PPs of the respective country. 
5. When it is not possible to identify an exact breakdown of the financial consequences between Member States, each Member State shall be responsible in proportion to the total expenditure incurred by its respective PPs on the date of the decision on financial correction. 
6. In case of systemic irregularities at national level, the concerned Member State shall solely bear the financial consequences.

7. Financial corrections of the TA which are related to costs that are covered by decisions taken by the MC should be borne jointly by the Member States in proportion to their contributions to the TA budget. In other cases liability should be borne by the MA.

8. If the MA/JS or Member State becomes aware of irregularities, it shall without any delay inform the liable Member State, the MA, and the AA. 

9. Each Member State is responsible for reporting irregularities detected within operations implemented by LP/PP located in its territory in compliance with Article 122(2) of Regulation (EU) No 1303/2013 to the European Commission and at the same time to the MA and the AA. 

10. The MA shall on request provide the relevant Member State with all the information they require to take up their responsibilities and liability towards the Programme. This includes subsidy contracts, financial and progress reports and related assessments concerning the LP/PP located on their territory.

11. The Member States will jointly bear the liability to cover expenditures on legal disputes and litigations covered by decisions taken by the MC. In this case the Member States will agree on the division of expenses. In case no agreement can be made, the expenses will be divided equally between the Member States. In case of expenditures on legal disputes and litigations that are not covered by decisions taken by the MC the MA will bear the liability and cover the expenditures arisen.
§ 8 Reduction and recovery of payments to Project Partners
1. For the application of Articles 143 of the Regulation (EU) No 1303/2013 on financial corrections and of the Programme, any exchange of correspondence between the European Commission and a Member State will be copied to the MA/JTS and the AA.

2. If interruption of payments according to Article 83 of the Regulation (EU) No 1303/2013, suspension of payments according to Article 142 of the Regulation (EU) No 1303/2013 or automatic de-commitment according to Article 86 of the Regulation (EU) No 1303/2013 results in any loss of funds, the same rules for liability apply as set out above in § 7 of this Agreement.

§9 National Authorities
National authorities providing assistance to the MA/AA and the JS and being the addressee for all enquires and reports of the MA: 

· In Estonia: Ministry of Finance, 
Endla 13, 10122 Tallinn, Estonia

· In Latvia: Ministry of Environmental Protection and Regional Development, Peldu 25, LV-1494, Riga, Latvia

§ 10 Final Regulations
1. This Agreement shall be governed in accordance with the laws of the Republic of Estonia. In case of differences that are not ruled by this Agreement, the parties agree to find an amicable and mutually acceptable solution. Should the parties fail to do so, all disputes arising in connection with this Agreement shall be settled by the competent jurisdiction in Tallinn.

2. The Member States shall undertake their utmost to support the MA, the AA, and the JS in their efforts to best implement the Programme and to comply with the tasks pursuant to this Agreement. This includes supporting the MA and the PP in best implementing the Communication Strategy and providing the MA and the AA access to all the information which they require to discharge their responsibilities.

3. If any provision of this Agreement should be or become wholly or partly ineffective, all other provisions remain valid. The parties to this Agreement will undertake all necessary steps and actions to replace the ineffective provision by an effective provision which comes as close as possible to the purpose of the ineffective provision.

4. Amendments to this Agreement require written approval. 

5. Any amendments and updating of the information on national authorities in §9 shall be forwarded to the MA and included in the updated description of the management and control system.

6. All communication between the Member States, the MA, the AA, the JS, and all bodies mentioned in the Programme and in this Agreement as well as all communication necessary to manage and implement the Programme is in the English language.

7. This Agreement shall be signed by the representatives of the Republic of Estonia, the Republic of Latvia, and by the representatives of the MA and the AA within the Estonian Ministry of Finance. This Agreement shall enter into force on the date on which the last signature is given and shall apply for the duration of the implementation of the Programme including the preparation of the final report and the closure of the whole Programme. The Agreement will be signed in two originals.

	The Republic of Estonia, 

represented by the Ministry of Finance

Place, Date:____________________________

Signature:______________________________

Mr. Arto Aas

Minister of Public Administration
	The Republic of Latvia, 

represented by the Ministry of Environmental Protection and Regional Development
Place, Date:_____________________________

Signature:______________________________
Mr. Kaspars Gerhards
Minister of Environmental Protection and Regional Development


	The Managing Authority, represented by
 Cross-Border Programmes’ Implementation Unit, the Estonian Ministry of Finance

Place, Date:__________________________

Mrs. Silja Lipp

Head of Cross-Border Programmes’ Implementation Unit
Signature: ____________________________

	The Audit Authority, represented by 

the Financial Control Department,

the Estonian Ministry of Finance

Place, Date:___________________________

Mr. Kaur Siruli

Head of Financial Control Department
Signature: ____________________________

	
	


Annex 1. The national contributions to the Technical Assistance budget (2015-2022)

	 
	2015
	2016
	2017
	2018
	2019
	2020
	2021
	2022
	TOTAL 

	TOTAL
	  159 789
	 566 054
	 563 200
	 656 549
	 575 355
	 639 122
	 577 910
	 317 251
	 4 055 230

	ERDF 
	  104 869 
	 371 501
	 369 628
	 430 893
	 377 605
	 419 456
	 379 283
	 208 212
	2 661 447

	National co-financing
	  54 920
	 194 553
	 193 572
	 225 656
	 197 750
	 219 666
	 198 627
	 109 039
	1 393 783

	Estonia
	  23 028 
	81 576
	81 165
	94 617
	82 917
	92 106
	83 284
	45 720
	 584 413

	Latvia
	31 892
	 112 977
	 112 407
	 131 039
	 114 833
	 127 560
	 115 343
	63 319
	 809 370

	ERDF financing %
	65.63%
	65.63%
	65.63%
	65.63%
	65.63%
	65.63%
	65.63%
	65.63%
	65.63%

	National co-financing %
	34.37%
	34.37%
	34.37%
	34.37%
	34.37%
	34.37%
	34.37%
	34.37%
	34.37%
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Anna Škabireva

Attīstības instrumentu departamenta 

Teritoriālās sadarbības nodaļas



vecākā eksperte
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